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Abstract

A Structural Model of Specific and Diffuse Support

for

the Supreme Court of Canada

Using data from a national survey of Canadians, this paper assesses the relationship between specific and diffuse support for the Supreme Court of Canada using structural equation models. Our purpose is twofold: to consider the optimal conceptualization of survey items currently used in the literature to measure specific and diffuse support, and to assess the effects of modeling modifications on estimates of the relationship between the two. On both counts, our findings are at odds with recent comparative research: reconceptualizing survey items and repositioning them in structural models produces a marked attenuation of the relationship between specific and diffuse support. Finally, the incorporation of additional variables important in the Canadian context underscores the utility of our reconfigured model of high court support.  
A Structural Model of Specific and Diffuse Support

for

the Supreme Court of Canada

Introduction

One of the more venerable conceptual frameworks developed in political science is David Easton’s (1965) distinction between specific and diffuse support. Invoked by any number of sub-field specialists seeking to understand the connections between satisfaction with policy outputs and the legitimacy of democratic institutions, it has perhaps most often been applied to legal institutions, high courts in particular. 

Application to this area of study is especially apt. While the normal supposition is that specific and diffuse support will be weakly linked at best, for high courts the linkage may well be tighter than for other institutions. Normally, dissatisfaction with policy outputs and performance will only minimally and gradually erode support for the basic structure and function of political institutions. Things may be somewhat different for courts for a variety of reasons. First, they are more insulated from public and political pressure. Hence the decisions of high courts are clearly theirs and theirs alone; passing the buck so as to mitigate responsibility for an unpopular decision is not an option. Court rulings also sometimes mark a sharp break from the policy status quo, and unlike the negotiated outcomes common in the political arena; their rulings typically brook no compromise, producing manifest policy winners and losers (Knopff, 2001). The impact of judicial decisions on policy can therefore be acute, and attendant effects on specific support can be readily channelled toward the court (Easton, 1975, 438). As for diffuse support, dissatisfaction with the work of high courts cannot be expressed through electoral sanction and is therefore likely – more so than is the case for elected bodies anyway - to be channelled towards the institution rather than incumbents (Baird, 2001, 334). High courts, then, offer an especially fruitful arena for assessing the dynamics of specific and diffuse support.  

But operationalizing the concepts has posed a considerable challenge. Specific and diffuse support are not manifestly disparate phenomena; instead, they are properly conceptualized as opposite ends of a continuum, marked at one end by sentiments of a relatively ephemeral and contingent nature and at the other by more enduring and unconditional attitudes. Correlations that emerge in any given context may indicate relationships between specific and diffuse support – the matter of theoretical interest and practical import – or they may indicate slippage along the continuum and problems in isolating unadulterated specific and diffuse support. 

Studies of high court support have grappled with these issues from the start.
 Murphy and Tanenhaus (1968) set the stage for most later work. They measured specific support with open-ended queries about respondents’ likes and dislikes concerning “the Supreme Court in Washington.” Diffuse support – in what the authors allowed was an “inelegant and tentative” approach (373, footnote 20) - was gauged with two items: whether the Supreme Court “gets too mixed up in politics” and how well the “Supreme Court does [its] job.” Strong linkages between specific and diffuse support were evident in their data, a worrying finding for some since it suggested that a surfeit of unpopular decisions could seriously undermine the basic legitimacy of the US Supreme Court. But concerns were also raised about whether the diffuse support items captured institutional support as Easton had conceptualized it. Easton himself raised the concern that the Murphy and Tanenhaus measures of diffuse support were inappropriately concerned with performance and outputs – that is, what properly are aspects of specific support. (Easton, 1975, 442, note 21).

Caldeira and Gibson (1992) took up this critique. They argue that using questions such as “how well the court is doing its basic job” to tap diffuse support essentially asks respondents for aggregate assessments of the Court’s performance, and likely thus measure specific and not diffuse support. They argue further that “to capture the enduring components of public evaluations of the Court, we need to pose respondents with tough questions about their willingness to accept, make or countenance major changes in fundamental attributes of how the high court functions.” (638) Accordingly, they developed new ways of measuring diffuse support, using survey items asking respondents’ opinions about reducing the power of the Supreme Court and abolishing it altogether. To accompany their new diffuse support measures, Caldeira and Gibson use a single indicator of specific support, asking respondents whether the Court is too liberal or too conservative or about right in its decisions, with the final category counting as specific support.
 (642) 

With specific and diffuse support thus measured, the linkages between them were dramatically weaker than in previous studies. In fact, Caldeira and Gibson report “for the mass public, contrary to previous research, we find no connection between support for specific policies and diffuse support for the Supreme Court.” (636) 

In more recent cross-national surveys, Gibson, Caldeira and Baird (1998) continue to work with relatively stringent indicators of diffuse support, asking respondents about doing away with the Court, reducing its power, plus whether they trust it to make good decisions. They also continue to use a single question, though a different one from before, to measure specific support. It asks how satisfied respondents are with the way their country’s high court has been working, which they characterize as a “running tally of [respondents’] feelings about the high court.” They now find substantial connections between specific and diffuse support across a variety of countries, including the United States. But the satisfaction item proves worrisome as an indicator of specific support. Reflecting upon its summary nature Gibson et al. speculate that “our measure of specific support may be systematically contaminated with traces of diffuse support ... [it] may come close to encroaching on diffuse support, or it may tap an orientation somewhere between diffuse and specific support." (356)
 Their speculation underscores the importance of carefully investigating indicators to ensure that empirical linkages between concepts represent real world phenomena and are not simply the product of conflated measures. 

Setting of the Present Research and Strategy of Analysis 

Our analysis focuses directly upon some of these measurement issues in an effort to make progress toward resolving them. Our data are derived from a national survey of Canadians commissioned by the Institute for Research on Public Policy and conducted in March of 1999.
 This survey measures specific support in what seems the most direct and unambiguous fashion: by assessing attitudes towards recent and controversial high court rulings. To gauge diffuse support, we replicate the three items used by Gibson and his colleagues in their recent comparative study. Also woven into the analysis is their “running tally” question, asking respondents about their satisfaction with the way the high court has been working. Although Gibson et al used this item as their measure of specific support, its theoretical status remains ambiguous. Our emphasis is on evaluating the optimal placement of these survey items in a general account of high court support. Thus we seek to address not only persistent measurement issues but also the substantive matter of the strength of the relationship between specific and diffuse support. Beyond this, we endeavour to point toward ways in which the general account can be extended by introducing partisan and regional variables into the mix. Moreover, we consider how identification with the political community at large touches upon attitudes toward the high court. (All question wordings are contained in Appendix A.)

Our analysis relies upon structural equation models (SEMs).
 They use an iterative approach to derive the most likely population estimates for a hypothesized model’s structure from sample data.  The fit of these estimates with the relationships observed in the data is then assessed with a variety of measures.
 In practice, SEMs combine the strengths of a factor analytic strategy with those of path analysis, enabling us to address both measurement issues as well as the extent to which specific and diffuse support are linked. 

The object of analysis is the Supreme Court of Canada, an institution that provides a valuable case study of the dynamics of specific and diffuse support. Unlike the US Supreme Court, which had its activist heyday in previous decades, the Supreme Court of Canada has lately found itself in the glare of the public spotlight for its supposed activism. In part, this reflects a growing public awareness of the Court’s new responsibilities for judicial review since the adoption of the Canadian Charter of Rights and Freedoms in 1982. It also reflects controversial rulings handed down in the latter half of the 1990s, in which the Court took counter-majoritarian positions on issues such as the rights of the criminally accused or was forceful in demanding legislative redress on issues such as gay rights to equality. Perhaps most contentious was the case in which the Court was called upon to adjudicate a long-standing and deeply divisive political question – the legality of unilateral secession by the province of Quebec. In many ways, the Canadian high court has only just hit full stride as a prominent public institution with overt policy influence. 

Meanwhile, however, it shares some features with other high courts of the established democracies that have a longer tradition of policy influence: institutional longevity (the Court has existed since 1875) and a political environment long characterized by respect for judicial independence and the rule of law - all characteristics likely to have instilled widespread diffuse support for the Court. It is, in short, an institution with reasonably deep diffuse support that has likely been experiencing heightened – indeed unprecedented – volatility in specific support. 

Specific and Diffuse Support: Current Conceptions 
Before undertaking our SEM analysis, we begin with more traditional methods to establish how both our data and our case align with the findings from previous comparative work. Table 1, derived from Gibson et al (1998, Table 7) with the additional incorporation of our Canadian data, reports the results of regressing diffuse support on specific support for the high courts of a wide range of countries. Specific support, in all cases, is measured with a question asking respondents how satisfied they are with the way their high court has been working. Diffuse support is a simple additive index based on three Likert-scaled measures: court jurisdiction (The right of the Supreme Court to decide certain types of controversial issues should be reduced); institutional commitment (If the Supreme Court started making a lot of decisions that most people disagreed with, it might be better to do away with the Supreme Court altogether) and trust (The Supreme Court can usually be trusted to make decisions that are right for the country as a whole). The index is scaled to run from 0 to 100 with higher values indicating support for the high court (for the precise method of calculation, see Gibson et al, 1998, Tables 4 and 5).       

Table 1: Regression of Diffuse Support on Specific Support:

Standardized Coefficients
	
	Beta
	N

	Russia
	.03
	358

	Luxembourg
	.15
	145

	France (1993)
	.20
	278

	Spain (1995)
	.26
	653

	Belgium
	.28
	211

	Portugal
	.28
	235

	Bulgaria
	.30
	854

	Poland
	.31
	690

	Ireland
	.33
	291

	Spain (1993)
	.33
	258

	Hungary
	.34
	652

	France (1995)
	.35
	649

	Italy
	.35
	271

	Canada
	.36
	519

	The Netherlands
	.36
	282

	Denmark
	.38
	294

	Great Britain
	.38
	295

	Germany (East)
	.45
	301

	United States
	.46
	803

	Germany (West)
	.53
	194

	Greece
	.56
	281


Two observations are important for our purposes. First, the measurement method favoured by Gibson et al produces relatively strong linkages between specific and diffuse support in many countries; most Beta values are at least 0.3, several are greater than 0.4, two exceed 0.5. Second, Canada is not an atypical case. The Beta value for our data is .366. [Constant =36.656 (SE= 2.457) b=11.023 (se 1.231)]. Using the measurement methods currently in favour produces, in Canada as elsewhere, a considerable connection between specific and diffuse support. 

The several sections that follow probe the assumptions that underlie this estimation strategy, by using structural equation modeling to consider the optimal conceptualization of survey items and to assess the effects of modeling modifications on estimates of the relationship between specific and diffuse support. The first section focuses on the four aforementioned items and considers two basic conceptualizations of their theoretical status and identifies weaknesses in each. The second section presents two alternative models that attempt to cope with the shortcomings of the original models. A third section introduces our own specific support measures – opinion on specific Supreme Court rulings – and assesses how these work with the questions used in previous research, a process that leads us toward a more adequate general model of support for the Supreme Court of Canada. Finally, we place the model in its political context and improve its overall fit with the data by introducing important exogenous variables that influence specific and diffuse support in Canada – and, we would wager, elsewhere too.    

First Efforts at Modeling Diffuse Support

Figure 1 presents an initial take on Gibson, Caldeira and Baird’s (1998) model. It shows satisfaction as the single item indicator for specific support and their three items as indicators of diffuse support.
 Instead of using a simple additive index to measure diffuse support, however, we place the variables in a structural equation model, thereby allowing the three measures of diffuse support to vary in their explanatory contributions to the latent variable. Examining the coefficients on the arrows running from “diffuse support” to the three indicators, we see that trust is the best indicator, though none is particularly strong.
 The SEM estimation method also corrects measurement error in diffuse support, offering a more accurate estimate of the connection between satisfaction and diffuse support.
 We see that the standardized path coefficient linking specific and diffuse support is .85.

Assessing the fit of the model to the data is also an important aspect of interpreting SEM results. One feature of the model that improves its fit is the curved, two-headed arrow, which indicates a simple correlation between the error terms (or unexplained variances) for “reduce” and “do away”. But even with the addition of this correlated error term, the model fails the chi-square test of model fit, since p should be > .05 to achieve a fitting model. This means that there is a significant difference (beyond what one would expect by chance) between the observed covariance matrix and that predicted by the model. In the usual parlance, the model does not pass the exact fit test.
 The approximate fit measures (srmr, rmsea and cfi) tell a mixed story. The standardized root mean residual is in the acceptable range (<.08) but the root mean square error of approximation (rmsea) suggests a poor fit (i.e. >.06) in terms of fit per degree of freedom. The comparative fit index (cfi) is fairly good indicating that the model is 97% better than a null model in which all variables are unconnected.

Figure 1 (factorgibson2.amw)
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Without the correlated error term for “reduce” and “do away” (between e1 and e2), the model is very substantially worse. Again it fails the exact fit test (chi-sq 49 with 2df, p = .000) but the measures of approximate fit are also troubling with srmr = .081 and rmsea = .221. CFI drops to .721 and explained variance tumbles to twenty-five percent, all indicating a great deal of model volatility. In other words, Figure 1’s degree of fit depends crucially on recognizing a connection or commonality between the  “reduce” and  “do away” items. Simply correlating the error terms, however, is far from ideal. It is preferable to set out the nature of the association in some other way. The primary options are either in terms of a common cause or a common underlying factor. Until we manage to do so, it remains simply a correlation, the basis of which remains unspecified. Kline (1998) aptly refers to correlated errors as unanalysed associations.

An alternative conception of the four variables takes the satisfaction item as one of four indicators of diffuse support. This model, implicit in our previous work,
 is depicted in Figure 2. As is evident from an examination of the reported coefficients and the overall fit indices, this is mathematically equivalent to the model articulated by Gibson, Caldeira and Baird, no better and no worse.
 Moreover, in this model satisfaction is no longer a predictor of diffuse support but the predominant indicator of diffuse support with the other three trailing substantially behind. For all that, it nevertheless remains formally equivalent to the previous model, with little to choose between them.
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Attempting to model the error term

Both models discussed thus far can perhaps be improved by explicitly attempting to model the correlated error term on which they each depend. Conceptualizing “reduce” and  “do away” as indicators of a common factor will eliminate the unanalysed association between them. A corresponding common factor can even be specified for “trust” and “satisfaction.” Any advantage in rearranging the elements of the model will simply be in terms of symmetry or theoretical elegance not the brute mathematics of model fit, since the resulting models will be mathematically indistinguishable from those in Figures 1 and 2. They will be, in short, equivalent models (See Kline, 1988)

Nevertheless, in attempting to re-conceptualize the model, it is essential to reflect on the phrasing and substantive meaning of the four items. The survey questions read as follows: 

· Reduce: “The right of the Supreme Court to decide certain types of controversial issues should be reduced.”

· Do Away: “If the Supreme Court started making a lot of decisions that most people disagreed with, it might be better to do away with the Supreme Court altogether.”
· Trust: “The Supreme Court can usually be trusted to make decisions that are right for the country as a whole.”

· Satis: “From what you have heard or read, would you say that you are very satisfied, somewhat satisfied, not very satisfied or not satisfied at all with the way the Supreme Court has been working?” 

One simple interpretation, depicted in Figure 3, suggests itself immediately. The first two items are negatively phrased, requiring disagreement on the part of the respondent to indicate high court support, while the latter two are positively phrased. In Figure 3, we label the two factors “diffuse pos” and “diffuse neg” to capture the proposition that the difference between the four items is simply an artefact of question wording. 

Figure 3  (factordiffuseb.amw)
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But the difference may run deeper than this. Figure 4 attaches new labels to the two factors  – “diffuse support” and “overall assessment” – which suggest another interpretation: the first two items unambiguously capture diffuse support, the second pair something else. This assessment derives from the thinking that lay behind the original development of the measures. Concerns were raised, it will be recalled, that early studies of high courts were using measures of diffuse support that tapped into evaluations of institutional performance and outputs. To capture unadulterated diffuse support, Caldeira and Gibson assert, it is necessary to “pose respondents with tough questions about their willingness to accept, make or countenance major changes in fundamental attributes of how the high court functions.”
 Looking over the four items, only the first two clearly do this. The satisfaction item, and the trust item with which it is paired, do not inquire about changes to the high court’s functions. They ask for general appraisals of the court and its work; “overall assessment” seems an apt description of such evaluations. 
  

Figure 4 (factorintermed.amw)
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Figure 4 attaches the new labels to the two factors, and also re-jigs their placement in the model. This reconfiguration is inspired by the suggestion of earlier researchers that the satisfaction item may “tap an orientation somewhere between diffuse and specific support.”
 We apply this thinking to the “overall assessment” factor, reasoning that general judgements about the court – of the sort captured by both the “satis” and “trust” items – might well occupy this intermediate space and therefore should be considered causally prior to diffuse support. This seems a plausible conceptualization if we reflect on its concrete meaning: people may, for one reason or another, become generally dissatisfied with the Supreme Court and distrustful of its decision-making, but these sentiments do not necessarily translate into support for fundamental change to the high court’s functions.  
Overall, in conceptualizing diffuse support, we have four theoretically different but mathematically equivalent models.
 Two arguments can be made in favour of either the third or fourth model. First, they explicitly model the common factor behind the correlated error term joining  “reduce” and  “do away”. This alone is a marked improvement in that “reduce” and “do away” are now depicted as relatively strong indicators of a common factor rather than as weak indicators of a more general concept of diffuse support. This difference is quickly evident in a comparison on the one hand of the relevant coefficients on the arrows leading into “reduce” and “do away” in Figures 1 and 2 with those in Figures 3 and 4 on the other. Second, although there is no change in the coefficients for  “trust” and  “satis”, their commonality as indicators of a second distinct latent variable is also explicitly modeled in Figures 3 and 4. Depending on what this factor is thought to be, “satis” can be conceptualized in one of two ways. It may be, as Figure 3 suggests, the leading indicator of diffuse support, not its overbearing predictor. Alternatively, Figure 4 allows us to view both “satis” and “trust” as measures of an intermediate orientation between specific and diffuse support, which together predict diffuse support, only less powerfully than was the case in the original set-up displayed in Figure 1. 

For all that the models depicted in Figures 3 and 4 may have considerable theoretical advantages over those in Figures 1 and 2, they represent no progress on the mathematical end of things. Their overall fit statistics show no improvement at all. Both models still fail to meet the gold standard of model fit, an insignificant chi-square (p> .05). Both therefore differ from the data by more than we can chalk up to chance variation. Relying on what the approximate fit measures of srmr, cfi and rmsea tell us, they both offer a rough approximation to the data, but they should and perhaps could be better.

Adding New Measures of Specific Support

Viewing “satis” as either an indicator of diffuse support or as part of an “overall assessment” of the Court leaves us without measures of specific support. In our previous work (Fletcher and Howe, 2000a; 2000b, 2001) we described measuring specific support with three new questions that ask Canadians about their reactions to recent decisions by the Supreme Court of Canada. These were selected to assess attitudes toward three disparate areas of jurisprudence, covering issues of liberty, equality and legitimacy. 
In R. v. Feeney, the Supreme Court of Canada excluded incriminating evidence in a murder trial on the grounds that it was improperly collected. This 1997 decision, based on the Court’s reading of fundamental freedoms, received much negative publicity and was opposed, according to our survey data, by 67% of the Canadian public. In Vriend v. Alberta, a 1998 case involving a teacher fired from his job at a private religious school because he was gay, the Supreme Court ordered the Alberta provincial government to add sexual orientation to the list of characteristics specifically protected under the province’s human rights law. While 78% of our survey respondents supported this decision in the area of equality rights, it was bitterly opposed by social conservatives in Alberta and elsewhere. Finally, in probably the most salient case of recent times, Reference re Secession of Quebec, the Court struck a delicate balance in its 1998 decision, ruling that Quebec could not legally secede from Canada unilaterally, but adding that there would be an obligation on the rest of Canada to negotiate secession in good faith in the event of a successful and legitimately conducted referendum. While this decision in the realm of political legitimacy drew praise from many quarters for its equanimity, public opinion on the two key elements of the ruling – no unilateral secession, but an obligation to negotiate – was divided, largely along English-French lines.
 In the analysis that follows, we use respondents’ opinions on these three high-profile cases – denoted by “feeney”, “vriend” and “secref” - to measure specific support for the Supreme Court of Canada. 
The measures are incorporated into the models developed above.
 We start with the conceptualization that posited two dimensions of diffuse support, distinguished by the negative and positive question wordings of their indicators. Thus, the satisfaction question is conceptualized along with “trust” as an indicator of a positive expression of diffuse support; “reduce” and “do away” are indicators of a negative dimension. Adding one further element to our previous modeling, diffuse support is conceptualized as a second order latent variable composed of these positive and negative dimensions. Figure 5 shows the results. 

Figure 5 (factordiffuse3.amw)
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The fit of the model to the data is again only approximate.
 Chi-square remains significant, signalling more than chance differences between data and model. Even so, the approximate fit measures all suggest that the model is not a bad approximation. So these results warrant our consideration.

Looking to the substantive meaning of the model, we see that diffuse support for the Supreme Court of Canada is strongly, but far from completely, dependent upon specific support for the decisions rendered by the Court. Thirty percent of the variance in diffuse support is attributable to our measure of specific support. This, of course, is considerably lower than the 73% in the initial model above (Figure 1). And it makes theoretical sense in that diffuse support for the Court, while responsive to specific support, should not be so completely driven as suggested by the model in Figure 1 (Easton, 1965, 269-274).

Perhaps less clear in terms of theory is why the positive dimension should be a better indicator of diffuse support than its negative dimension. While Figure 5 depicts strong and positive connections between both dimensions and specific support, the difference between the two pathways is substantial.
 In other words, agreement with the specific decisions of the Court is more closely connected to the “satisfaction” and “trust” items than to “reduce” and “do away”. This seems a sensible result, however, if we recall that Gibson et al. consider tough questions about restraining or abolishing an institution the best theoretical indicators of diffuse support. It also lends credence to our next modelling proposition, shown in Figure 6. “Reduce” and “do away” are superior measures of diffuse support, while “satisfaction” and “trust” are better conceived as intermediate orientations, closer to specific support than “reduce” and “do away”, but by no means one and the same as specific support.

Figure 6 (factorintermed2.amw)
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The substantive impact of these modelling changes, not surprisingly, is considerable. With the re-assignment of “Trust” and “Satis” from measures of diffuse support to measures of an intermediate orientation, the relationship between specific and diffuse support is weakened considerably. Only 18% of the variance in diffuse support is now explained; in addition, only a portion of this explained variance derives from specific support, either directly or indirectly via Overall Assessments.
 

Of course, this model fits the data no better than the previous one. Inspection of measures of overall fit for the two models confirms that Figures 5 and 6 in fact are mathematically equivalent. Although our preference is clear, the choice between them at this point hinges on theoretical plausibility.

In any event, we regard both models 5 and 6 as preferable to Gibson et al’s (1998) implicit model as well as the model informing our prior work (Fletcher and Howe, 2000a; 2000b; 2001). Compared with the Gibson et al. inspired model depicted in Figure 1, specific support is better conceptualized as a latent variable with several indicators rather than as a single item indicator. Satisfaction is more appropriately seen in either of two ways: as an indicator of the positive aspect of diffuse support, rather than as fully defining specific support and very nearly fully explaining diffuse support; or as an intermediate variable, which along with the Trust item, influences diffuse support. In short, both diffuse and specific support variables are better conceptualized, better differentiated, and less strongly linked than in other renderings. Likewise, the present models improve upon our own prior conception of diffuse support shown in Figure 2. They eliminate the under-theorized correlated error term used to save Figure 2’s approximate fit by specifically modeling a connection between “reduce” and “do away”. Nevertheless they still provide only an approximate fit to the data. 

In closely examining both models, the latter turns out to have perhaps one additional technical advantage. Upon inspection, the direct pathway from specific to diffuse support in Figure 6 proves to be insignificant (p=.221). Hence it can be deleted from the model, thereby gaining an additional degree of freedom. Substantively, this means that whatever connection there is between views on the specific cases and diffuse support for the court is by way of satisfaction and trust. The fit statistics are not significantly changed.
 And the coefficients in the model change only slightly.
 But we do arrive at a slightly simpler model that fits the data just as well.

The additional degrees of freedom introduced into either model by the specific support measures allow us to consider not only deleting insignificant connections, but adding significant new ones as well. We mentioned the possibility of additional correlated error terms in discussing Figure 2, but did not have the available degrees of freedom to pursue the matter. With either Figures 5 or 6 we enjoy greater flexibility in this regard. Correlating the errors of “do away” and “trust” (estimated at -.15) in Figure 5, for example, sharply improves the overall fit of the model. The change is easily significant in that chi-square drops by 6 points at the cost of a single degree of freedom. Moreover, the resulting fit statistics signal that the model is no longer significantly different from the data (chi-square =16.5, 11df, p=.123). Similar dramatic results occur by allowing the errors for “do away” and “trust” to correlate in our preferred “overall assessment” model, as Figure 7 makes clear.

Figure 7.

[image: image7.wmf]chi-square= 14.780; df =11; p=.193;

rmr= .003; cfi=.981; rmsea =.027

.25

Diffuse Support

.25

trust

e3

d1

.38

do away

e2

.36

reduce

e1

.60

.61

.50

satis

e4

Specific Support

.15

secref

.08

vriend

.02

feeney

.39

.29

.13

e5

e6

e7

.28

overall

assessment

.71

.50

.53

d2

.50

Support for the Supreme Court of Canada, 1999

Basic Model with Correlated Error

Standardized Estimates

-.17


Such “improvements” to our model do not come without a cost. How do we explain such an unanalysed association? How should we adjust the model to explicitly account for an association between “do away” and “trust”?
 

Finding that this association between “do away” and “trust” is negative, contrary to expectation, as well as significant (p=.01), further complicates things. It implies that for the model to fit well, we have to allow somehow for those who do not support the Court on the do-away measure to rate it highly on the trust measure.
 

Just as the approximate fit of our models in Figures 5& 6 is due to successfully understanding an earlier correlated error, the key to remedying their shortcomings in terms of chi-square (exact) fit lies in explaining this new unanalysed association. To address this and other matters, we turn to consider the impact of adding contextual variables to our model.

Fitting in Context

Two familiar elements of the Canadian political landscape undoubtedly influence some variables in our model. The first is populism as expressed in the partisan agenda of the western-based Reform Party of Canada, now the Canadian Alliance (Fletcher and Howe, 2001, 262). This party, in leading the recent wave of criticism against Canada’s Supreme Court, has directed a consistent and sustained attack on what in its view are the Court’s counter-majoritarian decisions. We therefore anticipate that including the relevant regional and partisan variables will strengthen our model by improving its fit to the data.

The second element of Canadian political life likely to play a role in our model is separatist sentiment prevalent among many francophone Québécois. In part, their attitudes toward the Court no doubt also spring from reactions to specific decisions by the Court. Of particular relevance here would be the decision in the Secession Reference case, for example. But we suspect the connections run much deeper. Separatists also likely oppose the Supreme Court insofar as they view it as an instrument of federal authority and illegitimate for that reason (Fletcher and Howe, 2001, 269). The connections therefore are likely not so much with specific support as with core elements of diffuse support, that is reducing the power of the Court or doing away with it altogether. 

We also anticipate that separatist sentiment may provide a key to the puzzle we ended with in the previous section. As we have noted elsewhere, the widely used “trust” question may play differently on federalist and separatist ears (Fletcher and Howe, 2000a, 16-17). It asks respondents to agree or disagree with the statement that the Court “can usually be trusted to make decisions that are right for the country as a whole.” The final six words here give this item a considerable unintended twist. For a separatist, agreement with the statement does not necessarily imply support for the Supreme Court. It may well be an indictment. In terms of improving our model, appreciating this may help us explain how some who oppose the Court on the “do-away” measure may also rate it highly on the “trust” measure.
Figure 8 introduces the first of our contextual variables, those pertaining to the Reform Party of Canada (as it was known at the time of the survey). The first thing to note about the model is that the additional variables push the probability of chi-square into insignificance. This indicates that any differences between the model and the data are likely due to chance variations. So we now have more than a good approximation, we have a model that fits the data. Equally important, the model provides us with some new substantive perspectives on support for the Supreme Court of Canada. The first of these is that respondents from the prairies are more likely both to support the Reform party and the Court than those from elsewhere. Second, Reform party supporters are less likely than others to endorse the decisions made by the Supreme Court as evidenced by the negative coefficient summarizing the relationship between Reform and Specific Support. Third, the absence of any significant connection between “Reform” and “Diffuse Support” in the model implies that whatever negative feelings Reform Party supporters have toward the Supreme Court itself are indirect, channelled through lower levels of specific support. Thus, all the influence of opinion on the specific cases is via respondents’ overall assessment of the Court.

Figure 8 (factorintermed3.amw)
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Incorporating separatist sentiment into the model is carried out in two steps. The first of these is presented in Figure 9. As in the previous model, chi-square is insignificant, indicating a fitting model.
 Only one variable, language, is added, but with it come four new significant parameters. The first recognizes that francophones, who are largely concentrated in Quebec, are not likely to live on the Canadian prairies. The second links attitudes toward the secession reference case to language. It too shows what we already know, that francophones are less supportive than other Canadians of the high court’s ruling in that case.
 The third and fourth parameters are what are really new here. They identify speaking French as a common cause for both “diffuse support” and “trust”, explaining the previously unanalysed association between “do away” and “trust”.
 As the relevant coefficients reveal, francophones are less likely to support the Court on the tough diffuse support measures of “reduce” and “do away”, yet more likely to say they trust the court to make decisions that are right for the country as a whole.

Figure 9 (factorintermed5a.amw)
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While the association has been successfully modeled here, the real nature of the connections is far from clear. Separatist sentiment has not been captured, only language. Our final addition to the model derives from the Eastonian notion of support for the political community at large being perhaps the broadest form of diffuse support. Of particular interest here is the idea that lack of support for the Canadian political community as a whole may lead many francophones to hold more negative attitudes towards the Supreme Court of Canada. It is, after all, a Canadian federal institution, not a Quebec institution. Figure 10 adds to the model a conceptualization of separatist identity and its influence on support for the Supreme Court.

Figure 10 (factorintermed5b.amw)
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This model also fits the data.
 It builds upon the previous one by adding a new latent variable, separatist identity, with two indicators. The first indicator measures whether the respondent identifies to a greater extent with their province or region than with Canada as a whole (idgap)
. The second indicator is identification with the Quebec-based separatist party, the Bloc Québécois (BQ). The model reveals that being a francophone strongly predicts separatist identity, which in turn strongly predicts diffuse support.

There are several intriguing findings implicit in these connections. First, while there is a significant path from separatist identity to diffuse support, the same is not true of Overall Assessments or Specific Support. This highlights the notion that there is some degree of insulation between the layers that define Easton’s hierarchy of support: identity concerns may influence diffuse support for institutions, but do not colour specific support. Secondly, the addition of variables measuring separatist sentiment increases the explained variance in diffuse support from 0.20 (in Model 8) to 0.44. This is a considerable increase, suggesting that in divided societies, such as Canada, diffuse support for high courts may be equally affected from above (by specific support and overall assessments) and from below (by divisions over identity with the political community).  Looking to the path coefficients confirms as much; separatist identity has the greatest impact on diffuse support.
 Finally, the pathway of influence on diffuse support differs for the other contextual variables. The critique of the high court that emanates from the Canadian right is channelled through attitudes towards particular decisions of the court. The consequent impact on diffuse support is, for this reason, at once more conditional, since dependent on a continually replenishing stock of court decisions, and attenuated by the imperfect connections between specific support, overall assessments and diffuse support. The rejection of the court by those who do not identify with the Canadian political community, on the other hand, strikes directly and with significant impact at diffuse support. We suspect these findings may find resonance elsewhere, particularly in countries experiencing similar challenges from sub-national groups clamouring for independence. In such places, sentiments about the larger political community may condition diffuse support for the high court as much as any other factor.
      

Conclusion

Our final model begins to reveal how the general model of High Court support developed in the earlier part of this paper can be expanded to provide added insight into the dynamics of specific and diffuse support. It represents a marked departure from the original set-up. We began with a model that replicated ideas implicit in previous research—predicting diffuse support on the basis of a single item measure of specific support, satisfaction with the way the Supreme Court has been working. Concerns previously expressed about this survey question turned out to have some validity. Repositioning this and other variables in structural equation models, a process driven by both empirical considerations (unexplained correlations in error terms, poor model fit) and theoretical concerns (the reconceptualization of underlying factors), led to models that improved upon some of the shortcomings in the initial model. The addition of new measures of specific support, based on attitudes towards specific Supreme Court of Canada rulings, rounded out the basic models. 

Several salient findings emerged. First and foremost was the significant attenuation of the connection between specific and diffuse support. On the initial rendering, specific support explained 73% of the variance in diffuse support; our preferred models produced estimates of 30% and 18%. These latter estimates are in keeping with the general proposition that the norm in stable democratic societies is for specific support to influence diffuse support only weakly. If not the final word – given previous recalibrations, such hubris seems ill advised – it suggests, at the very least, caution in putting too fine a point on estimates of the relationship between the two types of political support. 

A second finding is the potential value of recognizing an intermediate orientation between specific and diffuse support. This seems, on reflection, to provide a useful addition to the causal chain normally posited for high court support: attitudes towards specific decisions will sometimes generate dissatisfaction with the institution, which in turn will sometimes produce a thirst for institutional reform. The critical question for students of judicial institutions, and indeed democratic institutions more generally, is why and under what circumstances discontent crosses over into demands for fundamental reform? The survey items that we believe capture intermediate sentiments - satisfaction with, and trust in, the high court - seem suitable measures to begin addressing this question in the case of judicial institutions. 
  

Finally, the expanded models developed at the end suggest new avenues of inquiry into the dynamics of high court support. There is something to be gained from examining variations in the causal pathways of different categories of exogenous variables. Our particular focus has been the distinctive thrust of critics who assail court decisions on an ideological basis—that they are too liberal or too conservative—and those whose antipathy derives from a more profound detachment from the political community. Other such variations undoubtedly can be teased from relevant datasets.   

These conclusions derive from a single case, but our hunch, quite plainly, is that there are findings here that can enhance the comparative study of judicial institutions. Some of the modifications to past research strategies implicit in our conclusions would present comparativists with a considerable challenge: how, for example, to maintain comparability if specific support is to be measured by judicial rulings unique to each country? Presenting such challenges is part of the fruitful exchange that sometimes takes place between comparative work and detailed case studies. Our analysis has taken its lead from the comprehensive and theoretically informed work produced by comparative scholars of high courts. We hope that our approach and findings help in fine-tuning future investigations. 
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Appendix A: Question Wordings

Diffuse Support:

Satis

From what you have heard or read, would you say that you are very satisfied, somewhat satisfied, not very satisfied or not satisfied at all with the way the Supreme Court has been working? 

<1> Very satisfied



<2> Somewhat satisfied


<4> Not very satisfied

<5> Not satisfied at all

<8> Don’t know

<9> Refused

Do Away

Now I’d like to read you a few statements about the Supreme Court. For each one, I’d like you to indicate whether you agree strongly, agree, disagree, or disagree strongly. If you are undecided, please tell me. 
If the Supreme Court started making a lot of decisions that most people disagreed with, it might be better to do away with the Supreme Court altogether.

<1> Agree strongly 

<2> Agree

<3> Undecided

<4> Disagree

<5> Disagree strongly 

<8> Don’t know

<9> Refused

Reduce

The right of the Supreme Court to decide certain types of controversial issues should be reduced.

<1> Agree strongly 

<2> Agree

<3> Undecided

<4> Disagree

<5> Disagree strongly 

<8> Don’t know

<9> Refused

Trust

The Supreme Court can usually be trusted to make decisions that are right for the country as a whole.

<1> Agree strongly 

<2> Agree

<3> Undecided

<4> Disagree

<5> Disagree strongly 

<8> Don’t know

<9> Refused

Specific Support 

Now, I’d like to ask you some more SPECIFIC questions about the Supreme Court. 

Sep Ref

The Supreme Court issued a ruling a few months ago on the legality of Quebec secession…
As part of its decision, [the Court ruled that Quebec did not have the LEGAL right to secede from Canada unilaterally. Thinking about this part of the decision, would you say that you agree or disagree?]

<1> Agree 

<5> Disagree

<8> Don’t know

<9> Refused

In another part of its decision, [the Court ruled that the rest of Canada had an obligation to negotiate with Quebec after a clear referendum vote for sovereignty. Do you agree or disagree with this part of the decision?] 

<1> Agree 

<5> Disagree

<8> Don’t know

<9> Refused

Vriend

The Supreme Court also issued a ruling not too long ago in the case of Delwin Vriend, a teacher who was fired from his job at a private religious school because he is gay. …26. In its decision, the Court ruled that a province must provide protection for homosexuals in its human rights legislation. Thinking about this ruling, would you say that you agree or disagree?

<1> Agree 

<5> Disagree

<8> Don’t know

<9> Refused

Feeney

Consider this case: A murder suspect is inside a house that has been surrounded by the police. The police are supposed to wait for a warrant before entering the house, but instead they go in immediately and find clear evidence that the suspect committed the crime. Should a judge allow this evidence to be used in court, or should he exclude it?
<1> The judge should ALLOW evidence in court



<3> Qualified, judge should ALLOW evidence in court


<5> The judge should EXCLUDE evidence from court


<7> Qualified, judge should EXCLUDE evidence from court


<8> Don’t know



<9> Refused

Reform/BQ

Thinking of FEDERAL politics, do you usually think of yourself as Liberal, Bloc Québécois [in Quebec only], Reform, Progressive Conservative, NDP or what? 

[IF RESPONDENT SAYS “NONE OF THESE” OR “DON’T KNOW”, ASK: Is there one you feel a little closer to?]

<1> Liberal

<2> Reform/ Bloc Québécois

<3> Progressive Conservative

<4> NDP

<7> Independent



<8> None of these


<98> Don’t know



<99> Refused



Identity

Now I’m going to ask you how attached you feel to different groups using a scale from 0 to 100. 100 means you feel a very strong attachment to the group and 0 means you feel a very weak attachment to the group.

[RANDOM NUMBER 6 TO DETERMINE ORDER OF NEXT TWO QUESTIONS - RANDOM NUMBER 6 TO BE RECORDED]
How strong is your attachment to Canada? 
[IF NECESSARY: 100 means a very strong attachment and 0 means a very weak attachment]

<0-100>

ENTER EXACT NUMBER

<998> Don’t know

<999> Refused

How strong is your attachment to your province or region? 
[IF NECESSARY: 100 means a very strong attachment and 0 means a very weak attachment]

<0-100>

ENTER EXACT NUMBER

<998> Don’t know

<999> Refused

Language of interview/Province of Respondent

Coded by interviewer

Appendix B: Covariance Matrix
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� A more comprehensive overview of the American literature on Supreme Court support can be found in Lori Hausegger and Troy Riddell,  (1998), 2-5. 


� In this study, they also include questions about specific issue areas.


� Gibson et al (1998) evidence no concern, however, that their trust item may measure a “broader and more diffuse affective orientation toward the Court as a whole” that they sought to avoid earlier. See Caldeira and Gibson (1992), p 638. 


� IRPP is an independent, non-profit organization based in Montreal that aims to inform the Canadian public policy process. Opinion Search, an Ottawa-based polling firm, collected the data between March 1 and March 20, 1999. Weights were applied to the data to bring results for education, gender and age in line with census figures. Further details on the survey are available in Fletcher and Howe (2001).


� AMOS release 4.0 (Arbuckle and Wothke, 1999) is used to build models from a covariance matrix derived from the weighted IRPP data file. See Appendix B.


� These include a chi-square statistic with related degrees of freedom. The goal is to minimize chi-square as a measure of discrepancy between the model specifications and the observed relations. Ideally one looks for insignificance, indicating that the model and the data differ only due to chance. Since this is fairly difficult to achieve, other widely used measures of approximate fit have emerged. They include the standardized root mean residual (srmr) which represents the average discrepancy between the sample and hypothesized correlation matrix, a comparative fit index (cfi) indicating proportion of fit improvement of the estimated model relative to a model in which the observed variables are assumed to be uncorrelated and the root mean square error of approximation (rmsea) which expresses discrepancy per degree of freedom. See Byrne 2001 for details. Current standards suggest that for the model to offer a relatively good approximation of the data srmr should be less than .08; cfi should exceed .95 and rmsea should be less than.06. See Hu and Bentler (1999).


� For simplicity sake, all items here and throughout the remainder of the paper have been coded to range from zero and one and scored so that a high value indicates support for the Court. All reported parameters are significant unless otherwise noted.


� Standardized path coefficients like this are interpreted like Beta weights, indicating the unit change in the dependent variable accompanying a unit change in the independent variable, both in standard units.


Variance explained in each indicator by the latent variable is depicted on the upper right of the indicator.


� The magnitude of the association between diffuse and specific support is influenced, of course, by the reliability of the measures. As is well known, unreliability tends to attenuate the absolute value of the correlation. Disattenuating the Canadian data in Table 1 in the traditional way, by dividing the original correlation by the square root of the product of the variables’ reliabilities, produces a correlation of .535. 


� These figures are also interpreted as standardized regression coefficients.


� Exact fit is achieved when, apart from chance variation, the model and the data are an exact match.


� Fletcher and Howe (2000b), esp. note 59.


� It too depends for its degree of approximate fit on an unanalyzed association. Adding a further correlated error between, for example, “trust” and “satis” would use up the lone degree of freedom in the model, resulting in a saturated model, the fit of which cannot be assessed.


� Caldeira and Gibson (1992, 638). Easton though might find this criterion too stringent – see his account of the various dimensions of the diffuse support (1975, 446-457).


� In first proposing their new measures, Caldeira and Gibson expressly avoid those that simply capture “broader … affective orientations toward the Court as a whole.” (1992, 638) The trust item, appearing in their later work (1998), would seem to be a measure of this sort. The characterizations are drawn from Caldeira and Gibson (1992) 638.


� Gibson et al (1998), p. 356.


�A plausible fifth equivalent model might conceptualize diffuse support as itself consisting of two dimensions, one negative and one positive. Unfortunately working with only four variables, a second order factor structure does not allow for a unique solution. In the language of SEM this is an unidentified model. As we will see shortly, the addition of variables to the model makes arriving at such a solution quite straight forward. Meanwhile, as a preview, the model we have in mind looks like this:





�


� For further details on the cases themselves and public opinion on the court’s decisions, see Fletcher and Howe (2000b).


� With three indicators of specific support only a saturated model (with zero degrees of freedom) is possible. So we can discern neither exact or approximate fit indices. We do have two additional items loosely based on the issues in the older Collins and Therens cases. In neither instance, however, did we identify the case as a decision of the Supreme Court, eliminating limiting their usefulness as indicators of specific support. See Fletcher and Howe (2000b) for details.


� The parameter to Feeney is also only marginally significant here and throughout the models.


� The pathway to the negative dimension is (.54 x .51) .275; the path to the positive dimension is (.54 x .80) .432.


� The indirect path from specific support through overall assessment to diffuse support is (.44 X .36) .158. The direct path is .12. The total effect of specific on diffuse support is therefore .278. This is, of course, the same as the effect of specific support on negative diffuse support in Figure 5.


� Chi-square =21.3 with 12 df and p= .046; rmr= .004, srmr= .033; cfi= .952; rmsea= .040.


� The explained variance moves to .19 for diffuse support and .22 for overall assessment. The connection between specific support and overall assessment moves from .44 to .47, and the link between overall assessment and diffuse support goes from .36 to .44.


� Or between “reduce” and “trust” for that matter, as the result is similar though less pronounced.


� Recall that all the variables are coded so that a high score indicates support for the Court. 


� Estimating a parameter directly connecting Specific to Diffuse support here produces a value of .03 with a probability of .88 which is clearly insignificant. Introducing exogenous variables that are differentially related to specific and diffuse support, such as they are here, has the incidental benefit of permitting the estimation of non-recursive models. These would include such things as specifying, for example, a reciprocal path running from diffuse support to specific support. Nothing of the sort proves to be significantly different from zero. Hence we find no evidence of feedback from diffuse support to specific support in the model.


� The difference between the models in Figures 8 and 9 is not significant, as indicated by a difference in chi-square of 5.5 with 6 df.


�  Note that the connection is not to specific support generally, but to the secessionseparation reference case alone.


� See Figure 7.


� As judged by chi-square change it is neither significantly better (or worse) than the two previous models.


� See Fletcher and Howe (2000a) Table 2 for a similar analysis following Howe (1998).


� Estimated total standardized effects on diffuse support are as follows: from identity- .481; from overall assessments .443; from French language -.357; from specific support .239; from reform -.079; from prairie .060.


� Generating a contextual model using the two-dimensional conception of diffuse support outlined above (see Figure 5) yields a slightly more complex model, though neither overall model fit nor the substantive conclusions change.





� We recognize that Easton himself has defended trust as one important component of diffuse support (1975, 447-450), but would side with those who are skeptical of this conceptualization. 
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